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DETAILED ACTION 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

Claims 11-15 and 17 are rejected under 35 U.S.C. 103(a) as being unpatentable 

over Howell et al. (US Pat No 6,341 ,572) in view of Wagner et al. (US Pub No 

2003/0226669). 

Re claim 1 1 , Howell et al. shows an inertization method for reducing the risk of 
fire in an enclosed protected area, in which the oxygen content in the protected area is 
maintained for a defined period at a control concentration below an operating 
concentration by feeding an oxygen-displacing gas from a primary source; wherein the 
control concentration and the operating concentration are lowered so far below the 
design concentration defined for the protected area that the growth curve of the oxygen 
content, reaches a limit concentration defined for the protected area only in a predefined 
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time when the primary source fails (column 7, lines 66-67, column 8, lines 1 -1 4 and 
lines 32-60 and column 9, lines 3-10). 

Howell et al. does not show the margin between the design concentration and 
the operating concentration corresponding to a failure safety margin. 

However, Wagner et al. does teach a failure safety margin (paragraph 0008- 

0023). 

Therefore it would have been obvious to one of ordinary skill in the art at the time 
of the invention to have the motivation to modify prevention system of Howell et al. with 
the safety margin of Wagner et al. is that of a second basic level of inertion can be 
adjusted for extinguishing operations (paragraph 0026). 

Re claims 12 and 13, Howell et al. does not show wherein the failure safety 
margin (ASA) is determined by taking an air change rate applicable for the protected 
area, including an nsO value for the protected area, and/or the pressure differential 
between the protected area and the surrounding area into consideration or wherein the 
design concentration (AK) is lowered by a safety margin (S) to below the limit 
concentration (GK) defined for the protected area. 

However, Wagner et al. does show wherein the failure safety margin (ASA) is 
determined by taking an air change rate applicable for the protected area, including an 
nsO value for the protected area, and/or the pressure differential between the protected 
area and the surrounding area into consideration and wherein the design concentration 
(AK) is lowered by a safety margin (S) to below the limit concentration (GK) defined for 
the protected area (paragraph 0008 - 0023). 
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Therefore it would have been obvious to one of ordinary skill in the art at the time 
of the invention to have the motivation to modify prevention system of Howell et al. with 
the safety margin of Wagner et al. is that of a second basic level of inertion can be 
adjusted for extinguishing operations (paragraph 0026). 

Re claim 14, Howell et al. does not show a detector for detecting a fire 
parameter, wherein the oxygen content in the protected area is lowered quickly to the 
control concentration upon detecting an incipient fire or a fire when the oxygen content 
was previously at a higher level. 

However, Wagner et al. does teach a detector for detecting a fire parameter, 
wherein the oxygen content in the protected area is lowered quickly to the control 
concentration upon detecting an incipient fire or a fire when the oxygen content was 
previously at a higher level (paragraph 0027). 

Therefore it would have been obvious to one of ordinary skill in the art at the 
time of the invention to have the motivation to modify prevention system of Howell et al. 
with the detection signal of Wagner et al. for an advantage in fire prevention (paragraph 
0027). 

Re claim 15, Howell et al. does not show wherein the control range is about 
+0.2% by volume oxygen content around the control concentration (RK). 

However Wagner et al. does teach wherein the control range is about +0.2% by 
volume oxygen content around the control concentration (RK) (Fig. 4). 

Therefore it would have been obvious to one of ordinary skill in the art at the 
time of the invention to have the motivation to modify prevention system of Howell et al. 
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with the control range of Wagner et al. to allow the necessary concentration and volume 
ratios to be coordinated with the flammable materials present mainly in the areas used 
(paragraph 0055) 

Re claim 17, Howell et al. does not show wherein the extinguishing agent for 
maintaining the control concentration (RK) in the protected area is calculated with 
respect to the air change rate of the target area, including the nsO value of the protected 
area, and/or the pressure differential between the target area and the surrounding area. 

However, Wagner et al. does teach wherein the extinguishing agent for 
maintaining the control concentration (RK) in the protected area is calculated with 
respect to the air change rate of the target area, including the nsO value of the protected 
area, and/or the pressure differential between the target area and the surrounding area 
(paragraph 0013). 

Therefore it would have been obvious to one of ordinary skill in the art at the 
time of the invention to have the motivation to modify prevention system of Howell et al. 
with formula of Wagner et al. to have the ability to conclude the necessary oxygen 
levels from a height ratio. 

Claims 16 and 18 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Howell et al. (US Pat No 6,341 ,572) in view of Wagner et al. (DE 1 981 1 851 A1 ). 

Re claim 16, Howell et al. does not teach wherein the oxygen content in the 
protected area is controlled with respect to the air change rate, including the n50 value 
of the protected area, and/or the pressure differential between the protected area and 
the surrounding area. 



Application/Control Number: 10/584,905 Page 6 

Art Unit: 3752 

However Wagner et al. does teach wherein the oxygen content in the protected 
area is controlled with respect to the air change rate, including the n50 value of the 
protected area, and/or the pressure differential between the protected area and the 
surrounding area (column 2, lines 6-68 and column 3, lines 1-8). 

Therefore it would have been obvious to one of ordinary skill in the art at the 
time of the invention to have the motivation to modify prevention system of Howell et al. 
with oxygen content of Wagner et al. as the oxygen-expulsion inert gas containers is 
clearly reduced (column 2, lines 23-26). 

Re claim 18, Howell et al. shows wherein the primary source is at least a 
machine that produces oxygen-displacing gas, a cylinder array, a buffer volume or a de- 
oxydation machine (column 9, lines 50-67 and column 10, lines 1-35). 

Response to Arguments 

Applicant's arguments with respect to claims 11-18 have been considered but are 
moot in view of the new ground(s) of rejection . 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See M PEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
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mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to STEVEN CERNOCH whose telephone number is 
(571)270-3540. The examiner can normally be reached on IFP. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Len Tran can be reached on (571 )272-1 1 84. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/S. C.I 
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